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The system is based on the rules
of evidence

Abstract

Contracting and leasehold contracts
have special legal regulations that are
referred to in the event of a dispute
between the landowner and the person with
whom he contracted to construct these
buildings. However, when construction
occurs without the landowner's consent
and permission - which is the subject of our
research - which is the most common case
in practical reality, disputes abound,
disagreements intensify, and the practical
importance of the subject of illegal
construction on the property of others
becomes clear. The judiciary in all
countries of the world is almost devoid of
these disputes. The laws, including the
Iraqi Civil Law No. 40 of 1951, did not
hesitate to take into account the
landowner's side, making the original that
the construction belongs to the landowner,
except in specific exceptional cases,
considering that the builder is the
aggressor, and it is unreasonable to seize
the ownership of the land without his will
and merely by encroaching on it by
construction. These laws also established a
legal presumption in favor of the
landowner, stating that everything on or
under the land, whether a building,
foundation, or other facilities, is
considered the work of the landowner who
constructed it at his own expense, and is his
property unless proven otherwise.
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