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Customary formalism

Abstract

Legal circles are exposed to two types of
formality: legal and conventional, forgetting
that formality may be imposed by custom on
legal behavior. The actions carried out by
individuals follow a specific pattern and form
for concluding a contract and for a particular
period, making individuals feel reassured about
this conclusion of the behavior in this manner.
It also makes them They do not accept to
conclude a contract in anything other than the
form they are accustomed to, and here the
customary formality imposes itself on
individuals, which makes it obligatory for them
unless the parties agree otherwise. The
formality in this form is imposed in different
patterns and forms and also gives different
rulings from each of the legal formalities that
the provisions are determined by the law and
the formality of the agreement, the provisions
of which are determined by the agreement of
the two parties, and which may not be violated
except by a new agreement between the two
parties. As for the customary formality, it stands
in the middle between the legal formality and

the customary formality.
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Health care for the wife is one of the
reasons for judicial separation
'""An analytical study"

Abstract: -

The Iraqi legislator has organized the
health care of the wife in judicial separation
from Personal Status Law No. 188 of 1959
and its amendments, considering the
psychological and physical condition of the
wife, as there is a reciprocal relationship
between judicial separation and the health
care of the wife. If the wife is harmed by
health damage, she has the right to request
separation, provided that she proves this
before the competent court or based on
reports from the competent medical
committees. This topic is important at the
level of the family and its stability by
preserving the health of the wife and their
offspring in preventing the transmission of
infectious diseases to her or exposing them to
material and moral damages that would affect
her behavior and the behavior of her children,
as there is difficulty in compensating for
judicial separation due to health damage, as it
is not regulated legislatively.

(Al Ga cilad 280 dag 30 Al dile )
n"!.'!..! - Z\.U.lb.ﬁ“
ial) daaly — olala 43! Calu dae 5 .a
Abdullah.sachit@mu.edu.iq

gdlall
Guall G dagill dmall dile Nl lall ol ol
1959 41 188 48, dpaddll JIa¥) 58 (e Sladl
Aal) a0 3] A3 Asiadly dadll Aa) Liehya caiDlnaty
1Bl ¢ dagll dmaall duleslly Sladll Godl) G dadalall
O e Gl b 3a L) Laa 1) m Aol oy
olal sole e 2l L) el Sl el eus
D) (Sgime o dpaal goiage lagly cdiaidal dubll
JUl are A Laginydg dag 3l daua o ddailaalls b))l
Aginally dpalad) V) Laguayes ol Laall dasadl) (yalyaY)
dugraa a1 3 AVl dsbus LeSob e 35 of 4ils o
@S aall ) pall s Sl Godill e a8
AENE. UM

YOYE/V/YA : adia) fo
YOV E/A/Y o o0 sl g s
VoY /A0 6 sl fy

‘;SL@H\ ‘Lé:’)m‘ et cz\ej)'l\ cz\:\;m]\ cz\:ﬂ.c‘)l\ tdaalidal) culalsl)

lawsci.journal@mu.edu.iq

26




Lpalpead) g A 938N o glall el Al
19902 -144. ... 2024 i) /1 2ad) 1 Alaall

-

daddall
—1éial) g guaga —Ysf
¢ il il g3l Aall Blail ) 535 A L) ST e A3l dpmall dile
Aadlil) JlaYls Ll dusaally dssl) (mbal) Jal gy ling Lusds dag3l) daia Lles Cig:
2l aal Lgda sy Badlu) Ayl ad) oLl Al Jhpa Yy e Y dngaall saclall 3l sa lliyg
- Lyl dag )l Al ey Las daag ) ADL) lyaidl e Cuan Al
Oe L L nlually dalall 3ilsall Ll Al Glus) Ggia e dagHll dnall dle )l 2a3g
2y clghalan) ol Lie 5Ll Sem Wy L) dahS Lgdlatly ¢ Blall (8 L) (3o A5 l) A8DLal)
@=Ly ubudly oY) 0)Sye oo il (i daall dileyll (A Gl Ba Glaas Jsal)
agll elly A L
saand)) duaa) — Lol
Gl ¥l LS5 Dlead) LYl cdylailly daleal) Cfialill (o eals Canall goinge foany
Anla] Ol ansis gl 8y Ly L Ly dagll aall sl o Sl i)
e S5 acadio ) agag pae B ek Akl Luea¥) Ll chiaia dag3l) )y e prmigadl)
Ol pagal Clige Ol ISy cdaagl) ALl Pl allad) Ao i Lag dag 3l sl cuilal)
ceaall jypall e dag il gl b aDlans 1959 A 188 &) el daddll JlsaY!
—:éaagd) Adlgd) -G
( Fhadll Gl bl vie auall )yl ge dagill ansed digra 4 Gl AIKE 3G
il Gandll slehe pre @l e Simd (AU 3l duad sl Jlsa¥) gl U8 (e dadali ol
e clai Al dmall bl e A& 213l asie sl die dpkall Glalll J8 (e 38y JSG
e Jsdally g3 aay dag I
—:aad) (gl
e 4Dbasts 1959 duud 188 &) 8lall duad sl Joa) (58 dulys & Uiay 5las 2oy
dag il daall dile)ll dalall Jlaadl) gl agas ol Pa
—réiad) dagia —luald

lawsci.journal@mu.edu.iq 27



Lpalpead) g A 938N o glall el Al
19902 -144. ... 2024 i) /1 2ad) 1 Alaall

& 3l A gl Gageail) it DA (e elldy ¢ i) mgiall e Gaadl 138 3 adiei
el aseie (e 48l Clige Glug 4Dbaais 1959 dud 188 o8y el daadtll JisaY) (58
JisaY) (ysilig ¢5)9pall die 2005 Aiad 3hall Ljsgen Hgind ) HLEY) xe dagil sl
conmall ) pall e dag i gt AulSal 8 1951 4l 40 a8y SBhall Saall Gsililly duadl)
séagd) e —luala
— V) sl e Aasall Laghas alllae Ayl & Canll 3 Jolins Cgus
il 3l Gl (saa) A3l dmaall dlesl) asgie —JsY) bl
il 3yl dag U Lmaal) Al ) ADle — N Calladl)
gl L) Ale ) o Sl Gl s — A Cllaal
Ayl dmall Llejl alas e copiall ehall bl callad)
LAalal)
Js¥) llaal)
ALl Bl cld saa) dag il Laal) Lleyll aggia
e O @ Nl Lmal) Blejl) e Joliiin (i o e o gl 138 Ay
cdabiy gals it ) Jpeagll Caags (Ll Slasall il
—:dag M daal) Lle ) Jaa Y
b oe Jre 4 adll (Ko Y gs JS8 cdlalfieg A5l ALE e GBsis pludy) Geis 2ad
G aally daall Ba o Lo (o Bl dsasl Ll Slady) Bgis e danall Lle)lld ¢3gaal)
A e ug daiall dah ld) o) et (S Db e € IS0 AV B S5 Leghe aaly US sl
iy iy b RIS slall 8 ks 2 1)) @D Vg ecipall ) 4 g 8 a1 oY sball
Daa

Aol lsalls A3jle Ay allaily dagydl) B dinia Aadlu B L) Ba ceulill mla o e o s (D)
:59-58 = 2007 ¢ alyl cdia¥) aslall dujall Cals daals (Afliall dllaall & i lall saled Jal 5K

lawsci.journal@mu.edu.iq 28



Lpalpead) g A 938N o glall el Al
19902 -144. ... 2024 i) /1 2ad) 1 Alaall

Gigan (g0 Aglall 385 ) ClebaY) (e degane S (e o5 Lo A" Lsall Ble )l Capelg
JB dgalse o Al 58 dble] 4ild e Gy el o aall o (gpmall S udill (aal
O aadly 32l daliad Tagas L) clelaY) Saly chaulio )gem adillig oY L) cilalal)

S Ll lpanaiing lleY) of cillla¥) of (V) e sl " Ll Loayd Gajen WS
ey Loyl ellaaall ey ¢ jball JWla¥ls culga¥) daas el Al yulaill e b ¢lginil<a
oo Gl Jad (ge Aai) (of cdhnall Lol lerd Ao oajally sl Jgeand peall jigi
L2l dlesl) Gl 95 B sl caglis sl agrang (omsally (Al

sl agall 8 oani La 13ag Joall LAl L il ) Aol (3gaal) (pe Lmnall Ayl I aa
Obwil IS 3" Al Do) o) ) Lal Cus 28l due LaiaW )y dalaiBY) 35aalls palall sl
Culsadls slaa¥) ad daasall dleyl) AL (4)" Adially dpasal) daiall (0 ggise Aol pnall
+(5)Adially duavadly Al (lalye¥) (e LS ¢ Ly Al

e a1 Wlf9 salall b demall Lol 3o 2005 did Ghall Lysean st il 3
gkadly sl Blus JiShs cdalal) daally dsall i3y cdoaall Alejll (8 @all (She JS"
(B)'nee sl il gally i) glgil Calide clishy

Al il oo LYl dasalll Gaaal) (e dmaal) Llejll o) iy cpai Ll ol
D) Lgiag Guidl] oasall sl il o selu by pemi aseg lajhiinls ¢ il ) daial
gl dabll Dlasl M a5 Al dSlaall (e oy 4l 4oy
—: Aladl) o —Lid

ilae b pdie iy cdally Ll hall daia Aoy 8 duadsll ) OsilE 490 e gpall s dastia @)
9= 2009¢ 49 2321l (13 caladll (Ggaall (i)l

Sl o S 14 8y alall el ¢ Joall agall (e (12) saldlly Y1 JsSill o (zeco ¢lf8) salall z Jlay ()
Agulpndly sl asbell SLOV) Anela Alae 3 pie Ciny oy sligll plaes Amaall Aol Ga () deae e
10202 2019¢ 3 a3a)l ¢aulil) Aladl)

1966 il ducLaa¥y dpalaiBy) gialls palall Joall sgall e (12) 82l . sl )

Analandl aglally (3siall duhall Alaal) (F edia iy i) GaldtSU Gl Aol & 3al) ol (. O
1692 <2020 <] 2241l (5 alaall

2005 Gl Ghall ysean st e (Yol /31) ol ¢ sy . ©)

lawsci.journal@mu.edu.iq 29



Lpalpead) g A 938N o glall el Al
19902 -144. ... 2024 i) /1 2ad) 1 Alaall

Moxie Jall s 2l oaldl) U8 e g3 O 2 1S3 B8 o' 50 Sl (30y880) Gy
Laaal bl e 3l nlill oS sl On Aamg )l 3D elgdl " ah Laad ey
gl o) 3) 1 WS gall Ga o Walia s e bl (s sl BUEY paeg ) peally (RIS
L 13y clasg dag)ll o DSs Gy ool IS 3a 0e (Sl ol Galla o) ey
U ol e ela A daasall JIsaV) 05l (e 4ke 40 Bold) Gt 8 bl gyl ) L)
lelsi 3all 13gd coyls Ll 1/41 salally "t i) L) aal Jilgs die opil) s cpag 3 (e
43 53l (S eamy 5 JoAa B OS] elas Laginy GBS olE vie 3ol bl gl e JST-T
Ll el Al QL) gaa) @il Lo e Sl 3l alla laasy dag)ll g il Lgaadl 8
Lsaldll
Jald i elhel (V) (S cian e Slaill Goially Laaall dle )l o JS Chaas 2y
Csiaall @all " Ll Cayang  Aladll Gapdil) bl bl (sas) L3S dag 3l dmiall dlel) el aals
danadilly Ainl) Lgiauan Jau La ) Lguapml 099 dlglin duadlally duiligl) clelal) MAS) A dagl
Laddl) Jsa¥) OBl pagal B g pdal) WSh N ) (g3l Ciagy (ALl godl s b
"JUally paal) da (Ao
A cullaal)
(ALl Gdill dagl daal) Lle ) ddle
(Aige Sa Ry L) s At llg dpeadally LnluY) GlaiY) Ggia (e daauall Lle )l
Guilsall Ciig ¢ (oaLaBY) drimgy L) aSley Lo (e bl iy 3all 138 (jlacas Alsall a3l
sbatie hha) Gl gaen sy " o e 1948 alad syl Gsaal allall (e IS Gall 13a ddsal)
Lady -V o8 g g2 randl) pguians skl of agle s langlly Jiad) lsang 38 aag ¢(3ghally 2alSH
e 355 Oy Lasiil Ao Wl g 5aniall ael ) Gagnd o " (e it (53 aniall adY) (e B ela

Gl C Anlie b’ dall (8 sasasall Cigaall Ul e g Co (Sl ol ¢ IS e o gl ()
27302 2012 (16 sxal) ¢ Sluhlly clalgl) Alae & jpdie Cany "Bially

1970 1977 ¢ oiall S s ¢ ) 4adll & GUally #1930 calal cpall S 2ana @)

1948 alal GLa¥) Ggiad alladl (Dle¥1 (e V) 53l 2 Sk (9)

lawsci.journal@mu.edu.iq 30



Lpalpead) g A 938N o glall el Al
19902 -144. ... 2024 i) /1 2ad) 1 Alaall

e Wpsiay Ly ey elully Jaoll Lasg ey i) ahSsg GludU Laulid) Goialls lilad was
A0 gluie Bgas

Al Ghall djsgan Hgiud (oo L 1y Glusil JSI Jsie ()50 G damuall dle)ll aaig
Olanall =slyally Jalall dualisg —8yu g 3,all Algall Jis — Yol' o) e cami ata 30 salall 3 2005
OSadly ccamsliall Jaall agl (a5 A B Bla (B (el Loulill) Gilagially ¢ aually o laa]
M aaslial

VW sas Wl il <5 Gl oS0 Gall 138 ol el dpadall JIsa) sl Ly
ol leaapes B 3 D) el o o 13 Ang3l) U8 (e Slacal oyl allal T (588 3
el

Ao JSLies dag3l) Al i ¢ Liad Lagiar Gupdilly dag )l L) dulesl) oy AR el
S LgisS ¢ g dpiill il b is o (Sa o Jara Giaag Lee Sl e 3l plaalS
o i lee daally g lially (ulall 3 Ganglgansdl] Lgidaligg il Lginads Caan JSLE) 032 1y
W 05 ) (& Al dnall dle)l plaal e Cilag il i3als clginia daiay Lginay LS5l
Dty diil) Lalil e Wilan e 2 oY1 Al e el )5 2

t b= Ll daslly = Al Gaiil) a3l danal) A ooy £aadly) dasyl) cacialy
A e dle JSid) say cliad dipimcy daudt Ll ) 538 8 Gaag ) o Bpllaall e
(20 sekas (i g Yy Gl B sldl) Il s (63 sa B Gl ge il s M

gl Sadly eail) Ol Gaaas (M dageal B el duaddll JIsa¥) G5l oraws
Syl s ¢ Lagiyy Aol Z80a) Aagda (e Bite 5V 1305 Lo Lia¥) daal Lgiain (g0 Jinss
Gy (e e il mall gy bl GlaIS duwsiil) Allally 3E8 Lnglguusdl) clime V) Ciillag o
AU s ) (5358 Donslannadl) Al o 55 Laa cola¥) pans laygnd ol A8 (e Loyl dngl

Calae Ay al) a il ALV ASH fsane 4Dl g danall Bulesll 3 3al) ¢ skl Zsng mana 2 (10)
O il Jg¥) Jlagll oaigally Galadl saall ¢o2 S daals (3l LIS ajaian opall Al Aae B Hedie i
14604 2022 « e Lahll Ll cdaalall Aall i< oMU pala ¢ilal) 4

202025 19952 <2000 ¢ ¢les ¢ paally delball KAl s ¢]da cdpsitl) danal) ¢ Sladl denll 2o lia (11)
(222) &1 3l Bsm . (1D

lawsci.journal@mu.edu.iq 31



Lpalpead) g A 938N o glall el Al
19902 -144. ... 2024 i) /1 2ad) 1 Alaall

Gl b Ga dag3l g odall mie ol sdgd (1) ) e byt s ¢ aall Jakug glacall 523
2o e Sl

il Boyilly Ao 3 Aadly Lpwtill daall G Aol ADLa) o W maay aa L sl
Gl 3gmg M et 13] ¢ Lmg 3 Ayl Pl bl ) Vs L) sl sl ks (585
Ll 39 Y s BagaVL a3 30 5} (gginal) ) (galal) pall Lgd s sl ¢ gl (B dnadl
o S o3l Bpdlee (Ka Y Al Al 5 Jsaall e dailal) dladl (e layts T

Gl allaal
dag il Laal) Aol o Al (3ua <Yl

oy @ Jlaadl ge Jal haiud GF Y1 daag 3l sladl Jhaul e dadlll) daydll a s
i Loy bty Liny dag3l) daia (3 Galall 138 isis @l (g Jgan ajle Akl s3a i
Ay dayilly g odiall Jd (e Aag ) damaall Aladl slelie 30ill L3l 3B Dlasl )

saclill Guk 5a Low ol Lt L oy Ao dag3l) J8 e (ALl ol Aulladlly
bas dogly U8 OISaY) 538 el ads ) oand dag3l) o) (e (GISY1 8l Al)5) dgaal
i cadly ) pall QIS L) ¢ duag il Adalll elgily Godll allay elldg ¢ Zall (e o L8506
A Y Sl

s an aDlaas 1959 4wl 188 o8, Jiyall dpaddl) JIsal) (538 pageai o g LY xiey
¢ Sl Gl Gl Gl gas) lajlaels dag 3l daaal) Bile ) Al slehya b g bl U (e plaal
A0 VS Sy ey

el 13) il Adlaall & A3l 3l Bhal) gl acl =2y pall SLal) (gl — Yl

aianai L 130 g elld Aag il cufis (o e cAmg3l) Alahll el dne a1y pm La Vsl ol lgr g3l

O0a (mlu Hran e cpall jd 40l (13)

18402 2007 ¢ ¥ ¢l la 2da cAadlu) dasydll 8 dugidl) Jafguially A0S aclodll ¢ ldie dena (19

lawsci.journal@mu.edu.iq 32



Lpalpead) g A 938N o glall el Al
19902 -144. ... 2024 i) /1 2ad) 1 Alaall

daaal) Blepll Jedn JsY6 ¢ s Bl o2 3 daall Blejll awamy L(19(1/40 ) salal
Aagll Gy Jie galall )yl asag lale iy Al Gaag 3l (G Lo CIAT 298 dag 3l At
J0s B sl dpu¥) sl (8 elgas dng3l) elal iy il ChlaiY) ) (535 Las Lgng) 000
i) Y lgaayay Lea dling3l §) S50 lila) gl dns OIS ggimall )yl 06 o caainal
Wina (et dai ol el (3 ol dag3ll (05 Bypeall o2 (8 (19 ol Lgany (3 g
2V e g Lgilin Dbl dne 3k g (531 () T Tasis

U8 e im0 Glo ) laphs 6 (1740 )sald) gle caas Al 26 5ygeall L
Loda Ll e Lo gled¥l Alls e of e cahasd) o chSudll Jolin e Glaa¥) ¢l
Bgall o0y "Aangill can (B Ll Zo3ll Aplas S JhRY) il (e ey LAaite dew)
Dbl dlas (e saliicly il Sually il o lgag) ledl daii L dag3l) e Gana®
il iy a1 138 (S ginaa o fo 530 Al 0s$ peall I Laaslls L yms Lo iy B
ol e Cagally GUIL Leajat Lae cLaa¥sly dag il e S e laially (gabeai@¥ly Jaully (ol
e il e gl L gainally (ol U8 (e diastye cildpeaill oa Jie dlld e Slamd (Jlad¥) el
aaally JWULY! Jgalay 8 A Ailial cadaad (gl A igall diyat By cAaniall 43,08 p2e  lgag) daa
M oginna 5 5 e
U5 e (2/40) sl @y e cuai iduag 3l LLAY o3l GlSE) cuan (Al Godsl) - Lk
U8 e 0sSig cdung3ll LAY DAY zodll oSyl 13l " g ela AU ¢ Bhall daadsll JlgaY)
hel g oiall o) salall 038 (e ety "eouogasll (s dag gl cdalslll (b g3 dusylas damg 3l AL
BYL lownns Leisis sag lajelial za e 4 Ll lads Loy puas daiis 3ydil) (3 3all Aol

"l sla ) aDlaats 1959 dud 188 ) el duadal Jla¥) G5l5 (e (40) 53kl (o (1) Bl 2 ks (19)
Do Laas¥sl ol DAY 2l camg 3l aal sl 130 =1 5 &) QL) asl ilgs vie ol (b a3l e US)
Seeeidong il slall )l dae e

60 2002 ¢ S 23]l ¢ yie el Alaall (Bhied Laala dlaa dag i cauy e sl (19

(sall ¢ Bdad aa ) Jla Baaal) deslal) syglaall dilly A B alall SlacI Ao suige cdaal el Gy (17)
Mases Ly 640a 623 = 2007

lawsci.journal@mu.edu.iq 33



Lpalpead) g A 938N o glall el Al
19902 -144. ... 2024 i) /1 2ad) 1 Alaall

Lae ¢ VIS Lpuinll cilislas Casmss Ll Apanall (alpl) JUasil 8 Loy Ly e Slacad clguadisd
9y Jaiss dpses pale¥) ells € LYyl slas lila 3 5

A3l Sl ol AdUaall o Aaslal) Qlall pus —:Mad) Gusn ALl (3ol TG
e (43) 83 (s (6) B2l Lt ) ) pim Sl Lgae Bpatlaall s Y Jlall ¢ YW ¢y yp0m
A2a) AU dag il jiiatg g ally plaad) dpalal) (alye¥L Aaleiall 2]l dadtll JIa¥) (5ile
Tuaaty caia sl 4ul<a) are i Le e Gl Gllas all aaty 53ially Bydadl) V) (e
G Al e 0ty S5 (apaS dpniall eV GlXy canjshd (o wF Al Cagylall il xie
000 sl (S Vs D Bpledll pias (Gl 2 & Jas

Agalal) (el o3 e Sl ol il 8 el dag 3l el el gkl o Dl
b iy gl il s a8 ) uia B Lgwin Ladd Daag 3l ddadlyl) jhdinl (e pidi Al dially
Aaag 3 ADW e Y Vs gt o3l sladll are iy o e ¢ Bpaledly gl Gy oda Uil

e (S )i b ihall g piall Lgdde ai ) Joaall (g Aailall Jlall Jais 4000 5y gall Lo
Dby Laidall Auhll lalll Gl e Jlall oda i o) culajuil @) (4) syaall Ll (43) 2l
OsS Aag)ll elds e i) (anall )l 138 Ao @il (il die dagl) juae daan 8 deSadl)

5V Jadh ) ) Sl AlSaly caSola Lalaly cpinll gai & aal) 5l LAY o) elalad) il Lty (19)
s s 1l A3l B3kl ol o 5AVL delall @) ALalS Qhall Jial) (e Les L Y1l
g m caglly piilly Cluhyall dsmalad) dssgall ¢]da ey Akl G oo Laia) dlly (Slul) sl ¢ lasd
954 2005 <ol

Seall 2ay Camg 13 —6" O e s Al ihall dpadtl JIsal] sl (e (43) salall (e ((6) sl sy (19)
b aas cunal B ) ) sl s @il o dad) 5 Gl sl NS ) jui Sl aplee (Ka Y e s lag) o
Jgs i Gl Jags lglls) Jogo dlal) o) ol CaS€ll aay AeSadl) Caang 13) 4l e Lgliley Lo of (lall o3n (0 dlay
Bie OIS ey daga ¥ Alad) ) eSaal) cing 13) o) Janlil) 530 dlla 3l g Lia) oo i o danglly dlal) el
VGl aldl) aSad Ll e dag 3l Copaly Bl e za il pdialy dpulie

6202 (3l jhas e Gl s 206 (20

ane g ¥ Lay (e ol Tie lgag) conng 1) L ela 300 oDled (ygilal) (50(43) 5alall (e (4) 553 ol (1)
wlad OISal e cadiy b Jsdal) sa @l Cucal 13 5f L o Bugime L @lld (IS elg Lmg 3l lialslly ALl
A 8aal Gl Jagi ol b s () AaSaall G 13) 43l e Auaite dpan) Apb Aind e jola i lgie
DA L (e lgang) OS5 0 Adaydi sasl

lawsci.journal@mu.edu.iq 34



Lpalpead) g A 938N o glall el Al
19902 -144. ... 2024 i) /1 2ad) 1 Alaall

sy Aaleiall @) (5) syl Ll 23l cble ganly 5 (e Shall 8 A 4cag) Lo g Lutls slaty eV
Jaially QO gty L g ) it Aot A3l U (e il allal s Layiicly g3
Ll Laygndis L) aile G il (8 sl OIS 13 Bialig daga¥) 8100 & L) (g (layally ¢ 5)Sal
Ll 0sSa f

Lol 3al) ellacl 8 dag )l aall Cilall alaa¥) e asn el gl aa ¢ Gan Ll Talind
L OIS elpas L ) puim Lgd <0 Ay Aahl) ol b Cavng Lo e Sl yail) e b
Y oY) Balld ¢ slal) & ol as disallly lie e Y A (Bgia (e a5 daalld cliy
opal) oS0 pall 3mg W) ool cpa ey W A 8 Tanadig Ty iy epall IS 13 g 4l R
b sl Lo 1y tdamiall HhiV) (e dag3ll a lae (el o e W WS Jsn ¥ 3
bl calladl)

&bl llaall
Ay dpauall dole ) IR e Giiiall clal)

Aadis die ya¥) Vg Aladl) ol Adladl) Ga Tong bk laa dag)ll [ pea e oy
alay Al Clladll i ALl 3l asghe 4ty Oy G 85 ¢l G lglal W duenks
Y1 (558 et OS1 ¢ sl sas ) AT sl s (€0 ciag 3l ol Culal) Jloal s
gl paal) Coulall Jleal ey Sl Gl 5 Gmsl) oS ) i o) Bl duadsl
oal) s gl imagal AlSal ) e o Grngail) e Ol e 2 Y e 138 8 mololl i
sl

S sed Ll Jedll e dn il Al HEY) dadlea 5 sliatiay Al 81" il Glasgatl) Capey
(BN Ll Jadll e g pemall 3al (53 el s anle sl dlggedl) L8

2l piall ) o Lo g3 OIS 1Y e caai i el slal) a (43) Baldl) e (5) sl s (2
Salall Al e e Ay b 0S5 Bl

Gaals dlae A jpdie Ciny claginnhg Labally Qi (il de puaall 2o Jlie 3 s ol a0 )
81ua 2010 i 2 Al 6 aall cApslunally A gilall aglall S

lawsci.journal@mu.edu.iq 35



Lpalpead) g A 938N o glall el Al
19902 -144. ... 2024 i) /1 2ad) 1 Alaall

Wi Ao cagia) ehall say ey Tasay ysu sag el el eliadll Al " 4l Liad oy
ailh el Adgsuall A L ladll dalin iy dsed) Aghnall 8 (arsaild cAaall ddgsedll
LA ) puall lakes il

BHLIYL S L) (Jaeall 1951 20 40 o8, ol Ogslal) 3 Gansall Cayey ol el &0l Ll
Jpall (3 S L e AT e b sl a2 IS g ols (204) sald) i (B 4l
Guaay Al )yl dgasr Gsare Aladl Calaill iy Granganll Gl Jaadl " (largaill Can gy AL
Logaiy L) Al ) peally Uasll (g el Ailggusal) QIS il Le (e A1

Gl (3 Aaadsl) JIsaY) sl Gaseai & paigll s by o el g il o Jua]
Al 8 Al DUl Gl Ly (gl alSa) ooy a3l ¥ cdag )l avall )yl s Sladl)
Chuia gl ) AaSaall iy aing) ol b 1) o) ) cjlal Al 4 (39) salad) e 20D
oAt lgalhe o lgie bl daSadll oSancdlld gl o e Walial dag3ll Oy gl
lisia Ao 3dle (iiiw Baal L Jolany W ) (Ao cdlan 5ol dduad dadg daalal) dillay anliy
) 5 aN Al

pabaia) (ga Gagaill Jang ol 4baa3y 1969 Laud 8Y a8) 8l dsinall cilaihall (538 Ui
Gy o3l gl (G daeydll daSaa palaial iy ) (300) sald) b dpaddll JIsaY) daSas
A¥slly agiiall SISl (lay Lag Bl clly cali)ll iy dndyy saally Cisl) o Adgilly dingy Ca
POyt 5 dagidlly daaglly dliagls

e A O (A8sS daala (Ol AUS ¢ prale Al Appail) Dlgiaal) B gl calaall WL x), (9
T30

SV 2009/7/15 2007 [ o) dnadd [ 2777 dyall Ghall b Aalat¥) uaill daSaa )i @l wj Lag ()
Al Gl il U il 838 Oy ¢ pasailly Chuail) s paadl Dlae ey DUl g Bl s of " 4 ols
S9SN adgall e Heite Sl 3 L pad ddale AeSsaly %100 Chaadll dap 068 Ladie (9S8 Aaail) o8 Cus
.2024/7/16 5L & )thttps: //www.krjc.org/Default.aspx?page=articled&id=732&=3

p=ian " ol e caar ) ety 1969 A 83 3 el dgall Gladhall 56 G (300) salall 1k (26)
) yea¥) b lailly duad sl JlsaY) AeSas

aag )l el lug @lag A8y Ailiany cag Aakly jga (e 4 Gl Lag z o301

aag )l can Gl daleid) (geeall -2

lawsci.journal@mu.edu.iq 36



Lpalpead) g A 938N o glall el Al
19902 -144. ... 2024 i) /1 2ad) 1 Alaall

Y g 5acl (385 Lana Loy puai vie Aag) U8 (e pmigaill Adlaall (g piar ¥ eY 13 o)
ool Qa3 el ) Ol A Gmsgnll HlSaT caadan Al Aalad) aclgilly i Yy ) yea
o Al 2n Lo sa Ll Gl 3 sl jpuall ge sl Ga dag)l slaey gl
& pmgnl) AeSadll pa " el Saall Ol e 207 salall Caal Gus A pualil) A ginall ac)sd
Joall dumpada Aai 138 (098 O dayds € (e 43l Loy ypun g il Gad b o JIgaY) paes
SEgpall e

Gpaind W dppeaiil Al gl 2elgh Liania by pui vie dag ) Giasgad (ulad o) @l (pe ety
o Ol duag il ALl ISy oyl dag i e JSE Al JldY) s ddgsuall 038
Bpileally Joadll (pe daile Jlall 4 39ng o) 4ainS zg30 52h) I aap ¥ Vs a3 o1 chyasl
S5 (pmigal) e g Uad (5 o] 435S Gamgaills ddldadd) (3 dngl) sllac) aae Lia (53
Cagind S (gginall )yl sl ol (galal) ) puiall g 005K A s uSe Slill ol
Zo a4 ela Cua @hall dalac¥) udil) daSae IE G Ban L 120y 38 ae Gl Ll
Lasen L (0905 B3l Blall i) dne )3e%y Dgiaal) i1 J8 (ge ) pm 2y Lglpis 4ty )
O il Cang

daalal)
Lblas Zuhyr Aladll Godill Qlad ) dagill dsall Gle il augall Enl) Llid

— Y sl e il aally il (g Ales () ks

gl eyl puailly 4F O]y dsmlaag Ajes ouasl) o will cmis danaslly dasadilly dlaglly 40303
cdnddl o gl gl & gl g dilaag aliey gl cuaiy () gl e ddgl -4

280 Clily dndys jasll =5

Al O Leaisis Lo yl) ilaludll 3 A5 Gavaal) Gty SIS et sl LE-6

o 3l L 35adall =7

V' g ela ) 1/216 sl (i b dsgidl saclil) s3g 1951 d3d 40 &) el Jadl gl La) 5 (27)
"ol La ally ) asthall el alies J Y pually ¢ jluia Yy pea

O A58 Aadl Algiud) 206 e was plgns oo M ) S Ghall 8 Lol Sl AeSae i 3
2023 52 23a] clauds drala Gl A0S Alae B Hedie Giny ¢ el Baad sl JIal) G5y Saall 0530l
384

lawsci.journal@mu.edu.iq 37



Lpalpead) g A 938N o glall el Al
19902 -144. ... 2024 i) /1 2ad) 1 Alaall

— il

Dl 60 ) Aagill Sy e 2 Y Al OldY) Gsts (e B3 dauall Do)l o) -1
Ml B L rsien @il Gall oo @l dlaa bela ey 13 ding)l
3 o3l LSy ) glall Jlad) o Jlally Loneall ahal] (e Lgpand ) el Y]
elgms Lgia Ulally bl ) elli (g Dlally gl Cangs (ALmill ol bl of 8 taiag
Aas¥sh ) Ly eV ey

Lo e ¢ (Fhadll Gilly dnally dadill dag )l daua (Lo LAl ALY cllia o) oo -2
Db b aalid s Ay Ay s dupul) Ao @llia ClS Lk Byfiven dag ) CilS
Aagdl Ak o 35 Lo Anpul) JSLae ellia cal€ 1) aY) (e cdiniay Guall gl
L obadl) (35l dum g3l A (Plas) 8 Ca (555

slow pall G dagill b lgieg daaall dle)ll i Jladl) Godll c¥la 2w -3
Sl Gl dagil il o sl ¢ YO ax s el ol leag) o Wi OIS
die g naad) Lpnsial) (malye¥) Jlil e iy Lae Zamg 3l LAY 2930 IS5 sy
G5 b ¢ S paleall (S0 Y ) 5l Jsaal) e dailall Jled) Sgms s ol (Bpileal
coans ol 2l U8 elous Lasie 7930

A Gzt W ofins Sl il alls g Gan asall jpuall dag3ll (mpes 2ie o) —4
G aby al oS Lpaddl) JlsaVl sl 3 hal) gptall aadis Lo 135 ¢ i)
IS aa ¢ el DUl Ll sl ) pual) oy Sl 5yl 8 (oasseilly AUadl)
DY) die z3ll Jladl Gaans lasels (S dujalill ddguall 2o)gf (Guli (4o piay Y
Lol cclly e ol aial e cuilS glgu slad¥l e 4y Lo o 5ok pangaill S cdting
Aldaall (50 Slzdll Go@ll o ja¥) juaidd g5l 5ol Led s Y (Al dlally (alseY)
sl

—:cila ikl Ll

GabeY (e Cpmg S Gl lasy i) pandll Allie e papal) dplall plall) sexi —1

il LBl Y aaey L Liag 3l Alahll il (e ¥ 3 lally Losedl)

lawsci.journal@mu.edu.iq 38



Lpalpead) g A 938N o glall el Al
19902 -144. ... 2024 i) /1 2ad) 1 Alaall

ChSually cihaiall Jolii (and shal dlue o iy dllall 3 Sy (a2 0o
L) o) il vie Y 2l S aly) L)
L Al bzl o gl dallaal) & A3l 3ol cllac) Shall gyliadl o 75 -2
Oea sus ke zha) P e ol Was e @l 058 o) o onall el
b a3l Gag " oY) Sl e oSy il ol HlSal caalai gl
gl clis ¢ Ao gl Uad cunn hiaa by puai sie L) gudill A gl
athad Aajyg Al zg3h Ala
dpastll JlsaY) Ol e Sl ol & el al€al adans ) bl gyl e =3
Cangy Anaddl) 1Y) daSan (aliainl (e dleag 4daxis 1959 4 188 43, il
Ugass el LY Aliss 58 Belad) aSan alal Gmgaill (goe ady lelal) S5 galis
cgsinall ) (IS 13 dals
laall
ausll )Rl
—: 4 gl cagt) -
Lsngall ¢ 1da ¢ aadailly Aoylail) G dpe L) Llly Slad¥) lglall clals s o .1
2005 ol g caaisilly pdally cluhall dumalall
O Oles ¢l deblall KA ) s i) daal) ¢ Slall meall ne s L2
.2000
oSl 1y 2da Lpedla) eyl 5 Lgaall Jlgually LiSH aclgdll ¢ b Gldie deaa .3
2007 oY)
197 5a (1977 ¢ cpad) SSAN 51 e oD 4l 8 $Ualls 1550 calel cpall JUS 2ane .4
O sl daskall "syghaall dndly Glall (A alal) Slae¥T deguge caanl zlall Chug .5
2007 ¢ Ssdall ¢ 3ded ¢ yan
—dalad) WYy Jibudl —Lals

lawsci.journal@mu.edu.iq 39



guabea) 3 A g3  glall al) Alna

Al aldailly daspdll 8 dias ke 8 L)) Ga g2l mlla g dllae o A4 L1
Apyad) Gl daala cAgliall Allandl 3 jiieald) salgd il 5,S0 "Adsal) (3815ally )k
2007 «palyl (diaY) aglall

daala (Ol BS ¢ pivale Ay cdoyuadill dgguall & Gl lall JLIS 2.2
b A Ly (da <)

—: 40 gial Egad) —LANG

Jall G sasasall gl dal e cang3l) o Sl Goill (IS dlae o bl L1
(16 saadl ¢ Sluhally clalgll dlae 3 sdie Giny MEggially AualY) Gn Ajlke du)
2012

Uae B Hsdie Gy dy eligll julaag daaal) dule)ll G ¢ Slall deaa Ao iliay .2 .2
2019¢ S aanll ¢l alaall (Apusbandly 45 astell LAV dasls

Gy claginndag dahally Gansanll ¢ il de sl 2o Hlie 0 copus Guld @by 0.3
2010 ey 2 Al 6 22al) eAplually A gl aglall S5 Aaals Alaa 8 s

dpaddll JsaY) gy el Ol G AS i) daa) A gied) a0lE cdne Maes Slgw .4
:2023 52 20al cdaufg daals dnl Al Aae 3 edie Ging o gl

ol 8 Al AU tonne aiBle s damaall Byl & all ¢ skl Zoag mana 3 .5
oS daals ¢ ailal) S Layaal Baall Al dlae (8 Hsdie Gy "4)lie A’ Bl
Aralal) Aall 05 0 S pala silal) 2SSl Jg¥) el saigally Galill aael
2022 ¢ pie daslyl) dau)

2002 ¢ S 222 ¢ e (pall) laall ¢ (3diad dmals Alae cag uali can) dens dlec .6

Auphal) Alaall B edie ay ¢gpinnal) GaladD danall &lejl) A Ball (ual 2 T
2020 ¢laaall <5 alsall cdplad) aslally G3gaall

Aally Anstil) 5l daas Liley 8 Apaddll JIsa¥) Ogl 90 <o cpall Al .8
492009 2aal) (13 calaal) (3saall aadl )l dlaa & Hsdie duny

—cilglly UiMeYly uibwali—lag)y
—: iilaali-1

lawsci.journal@mu.edu.iq 40



Lpalpead) g A 938N o glall el Al
19902 -144. ... 2024 i) /1 2ad) 1 Alaall

2005 4 Gyl Lpsgan 5iwn 1
—ralideyi-2
1948 alad (L) Goaad adlladl (Sle¥ .1
1966 did e Laia¥ls Lalady) Goaalls (alall sl 2gall .2
—: cuilsil =3
1951 41 40 B8y Fhall Jadl o3l .1
- aDlaety 1959 41wl 188 a8y (Alall duad il Jisa¥) (5536 .2
aDbaatg 1969 46l 83 a8y J3hall duall ciladlyall (936 .3
—: 48]l ALl o )),al- Ll
st 2007 [ Jdo) asi [ 2777 Syl Ghall (& dalai¥) Suall deSsa L8 .1
oSN adodl e 5iia <2009/7/15
313&=732https://www.krjc.org/Default.aspx?page=articled&id=

lawsci.journal@mu.edu.iq a1



@M\J@Jﬁm\eﬂﬂd\ﬂy

19902 -104....

2024 diwdl /1 daad) 1 Aaall

The system is based on the rules of
evidence

Abstract

Proof generally confirms the existence or
validity of a certain matter with any evidence or
proof. Proof in this sense varies in its methods
according to the diversity of the sciences with
which it is related. The scientist or researcher in
any branch of knowledge seeks to establish
evidence of the validity of a certain fact or
confirm its existence by resorting to all known
scientific means, which is involves choosing the
method that he deems appropriate, but the
matter is otherwise concerning judicial proof.
Rather, the matter is focused on the validity of
a disputed legal fact, and this, of course,
requires following the stipulated legal methods,
and perhaps agreement to the contrary may not
be acceptable in all circumstances. It requires
research into the extent of the possibility of
litigating parties to agree to violate some rules
of evidence in a way that does not conflict with
the legal texts governing this matter
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The system is based on the rules
of evidence

Abstract

Contracting and leasehold contracts
have special legal regulations that are
referred to in the event of a dispute
between the landowner and the person with
whom he contracted to construct these
buildings. However, when construction
occurs without the landowner's consent
and permission - which is the subject of our
research - which is the most common case
in practical reality, disputes abound,
disagreements intensify, and the practical
importance of the subject of illegal
construction on the property of others
becomes clear. The judiciary in all
countries of the world is almost devoid of
these disputes. The laws, including the
Iraqi Civil Law No. 40 of 1951, did not
hesitate to take into account the
landowner's side, making the original that
the construction belongs to the landowner,
except in specific exceptional cases,
considering that the builder is the
aggressor, and it is unreasonable to seize
the ownership of the land without his will
and merely by encroaching on it by
construction. These laws also established a
legal presumption in favor of the
landowner, stating that everything on or
under the land, whether a building,
foundation, or other facilities, is
considered the work of the landowner who
constructed it at his own expense, and is his
property unless proven otherwise.
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Legal implications of structural
adjustment in international
trade

Abstract

Some international donor institutions

have paid various loans to Iraq, and they
came according to agreements and
conditions, including what they called
structural adjustment programs or structural
adjustment policies. In this regard, they enter
into a barter with Iraq, as the price is
financial support, and the price is Iraq's
adaptation of its economy within the global
economy and the restructuring of its
financial institutions, within the context of
transparent standards based on disclosure,
transparency and governance. However, it is
noticeable that these programs are repeated
despite being based on encouraging
investment or supporting it to establish a
secure banking system in Iraq, or regarding
dedicating the public sector to serving and
supporting the private sector. It 1is
acknowledged that the impact of structural
adjustment has become very clear on our
legislative system, both negatively and
positively.
Based on these intertwined effects, we will
work to analyze this concept legally in terms
of its definition, conditions and importance.
Then we will work on examining its effects
on the legislative system (and this is the most
important), and then on the state’s oversight
of the private and public sectors, given the
importance it places on oversight and
disclosure for the consuming public.
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Terrorist threat through

information networks

Abstract

The law reflects the development and
progress in society, so the legislator had
to keep pace with it, as the law regulates
social behavior and protects the
interests of individuals. Given that
scientific and technological progress
has two sides, one beneficial and the
other harmful, some criminals exploit
this progress to commit their crimes
using  computers, devices, and
information networks. In this research,
we address the crime of threatening
through information networks, as it is a
recently emerged phenomenon in Iraqi
society over the past decade, and it
targets certain groups such as women
who are threatened by publishing their
photos or messages on social media,
which has exposed some of their lives to
murder in the name of honor-cleansing.
Terrorists have also used these means to
threaten and undermine security and
stability. These crimes are attractive to
some weak-willed people due to their
use of fake accounts, making it difficult
to pursue them. Therefore, the legislator
was obliged to enact a law that
criminalizes these behaviors and
punishes their perpetrators. The
research will focus on the substantive
criminal provisions without delving into
the procedural provisions, and will be
limited to domestic laws without
addressing international agreements
related to terrorism.
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Customary formalism

Abstract

The research focuses mainly on
studying the reasons for revocation of
the gift contract in a comparative
study between the Iraqi civil law , the
Egyptian civil law, and the French
civil law. The original is that the
provisions of the gift contract in
general were derived by the Egyptian
and Iraqi legislator from Islamic
jurisprudence, but the Egyptian
jurists  who  participated in
developing the Egyptian civil law and
discussed its article added reasons . in
particular , there are excuses that
must be available for judicial
recourse . these excuses basically do
not exist in Islamic law , as they were
derived from foreign laws, in addition
to the fact that the gift contract in
French civil law differs from that in
islamic jurisprudence and Egyptian
and Iraqi civil law, which made the
three laws differ some what in

regulating this contract and
recourse in it.
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